IT 400 Law and Information Technology



Midterm Exam

Fall 2010

Due: 10/19/10 – 6pm

Instructions: 

A hard copy of your exam is due at the beginning of class, 6pm, on Tuesday, October 19th, 2010. Late exams will not be accepted. Exams sent via email will not be accepted.

Please try to answer each question as succinctly but as completely, as possible. Cite relevant sources presented in class to support your arguments and conclusions. You may, but are not required to, provide additional references, however, if you do, please provide a photocopy (hard copy) of any such sources and return it with your completed examination. You may consult any reference material you deem relevant to answer a particular question. However, you are NOT ALLOWED to discuss your answers with anyone in class until all the examinations have been turned in. 

Your answers must be in your own words. It is plagiarism to copy someone else’s work and turn it in as your own. If you quote reference sources, such quotations must be clearly denoted with quotation marks and a citation to the original source. [DO NOT copy paragraphs or even mere sentences from an encyclopedia or wikipedia.com or anywhere without attribution. It is obvious when this is done and I will check any suspicious answers. The quickest path to failure on this exam is to not follow this simple rule: Your answers must be in your own words.]

A final word of advice – You are strongly urged to edit your answers properly. I suggest you attempt to answer all questions immediately then, put the exam aside and review it again later with fresh eyes. Getting the initial answer on paper is only a small part, a very small part, of effective writing. You will lose credit for grammatical errors, inarticulate or confused arguments, or non-persuasive arguments. Thus, the majority of your effort should go into the editing process to assure that your answers are clear, logical, coherent and persuasive.

(You need not turn in this page as part of your exam. You must turn in all the following pages including the cover page with the signed Academic Honor Code Pledge.)

IT 400 Law and Information Technology



Midterm Exam

Fall 2010

Due: 10/19/10 – 6pm

Cover Page

You must sign the following statement and turn this page in as part of the cover page of your exam:

On my honor, I pledge that I have not violated the provisions of the NJIT Academic Honor Code. 
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Part I. Latin Words and Phrases (10 Points: 1 point each)

1. malum in se: ___________________________________________________________

2. malum prohibitum: ______________________________________________________

3. ex post facto: __________________________________________________________

4. res ipsa loquitor: ________________________________________________________

5. non sequitor: ___________________________________________________________

6. habeas corpus: _________________________________________________________

7. ad infinitum: __________________________________________________________

8. quid pro quo: __________________________________________________________

9. mens rea: _____________________________________________________________

10. stare decisis: __________________________________________________________

Part II. Name That Amendment (1 point each)

11. Which amendment guarantees the right of a citizen to bear arms? ________________

12. Which amendment guarantees the right of a citizen to free speech? _______________

13. Which amendment guarantees the right of a citizen against self-incrimination? _____

14. The 19th amendment did what? ___________________________________________

15. The 26th amendment did what? ___________________________________________

Part III. Short Answer (20 Points: 4 points each)
16. What is the significance of the holding of McCulloch v. Maryland? What are implied powers?

17. What is “Liberty of Contract”? Cite a relevant case.

18. When was the power first asserted in Marbury v. Madison next used again? What was the result?

19. What is the significance of the holding of Miranda v. Arizona? What was the result?

20. What is the significance of the holding of Griswold v. Connecticut? What was the result?

Part III. Analysis (50 Points: 10 points each)

21. The Supreme Court of the U.S. has the power to determine the constitutionality of acts by the other branches of government. From where did that power originate? What is it called? How was it first asserted?

22. What is a “long arm” statute? How does purposeful availment affect the evaluation of minimum contacts? Upon what is it based?

23. Why is the concept of intent important in law?
24. From where does the right of privacy originate? When was it first asserted?

25. How would you compare the William H. Rehnquist court to that of John Marshall? 

Part V. Hypothetical – Argument (15 Points)
26. You have a friend, Charley, who considers himself an avant-guarde artist. Charley is constantly coming up with new ideas. This is a source of amusement for you as Charley often fails to think things through and is usually shocked when you point out the obvious flaws in his latest, greatest, idea. Recently, Charley heard of a college professor who was given a distinguished research award for playing a clarinet with birds, and was inspired, as Charley describes, to “new creative heights.”
Charley’s latest idea is to use recent advances in computer processing power and applications to make photo-realistic child pornography without actual children. He argues, “The pedophiles can get their jollies while no children are harmed.”
In a more structured way than you would try to explain to Charley, outline the legal and ethical arguments for and against his proposal.
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